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| State Month Page 
) | ABORTION 
Judicial Consent 
Parental abuse used in determining whether minor should be 
allowed to terminate pregnancy without parental notification. 645 N.E.2d 134 Ohio May 1059 
ABUSE, NEGLECT AND DEPENDENCY 
Chemical Abuse 
Child endangerment statute does not apply to mother’s substance abuse. 885 P.2d 596 Nev. Mar. 1011 
Procedures 
Use best interest standard to terminate commitment of neglected child. 661 A.2d 1086 D.C. Sept. 1155 
Child’s hospitalization not false imprisonment in suspected case of 
Munchausen’s Syndrome by Proxy. 628 N.Y.S.2d 818 MY. Sept. 1158 
Protection 
County not liable for child abuse charge, even though charges dismissed. 882 F.Supp 71 N.Y. Aug. 1131 
Registry 
Wife does not have standing to annul expungement of child abuse 
against her husband. 616 N.Y.S.2d 693 N.Y. Jan. 963 
Reporting Abuse 
Leading advocate of facilitated communication did not defraud 
father falsely accused of sexual abuse. 629 N.Y.S.2d 958 N.Y. Nov. 1203 
Sexual Abuse 5 
Statute saying consent is not a defense to prosecution for sexual 
activity with a minor is constitutional. ' 648 So.2d 714 Fla. May 1059 
Child Sex Offender Registration Act does not violate constitution. 653. -N.E.2d 4 Ill. Nov. 1206 
Spiritual Treatment 
Unclear whether trial court weighed competing interests when 
) € ordering medical treatment for child. 648 So.2d 769 Fla. May 
Types of Neglect and Abuse 
Munchausen Syndrome by Proxy falls within statutory definition 
of child neglect. 626 N.YS. 227 N.Y. July 1107 
| ADOPTION 
| Adopters 
| Second-parent adoptions by lesbian life partners of biological mothers 
allowed because it is in the best interest of the children. 622 N.Y.S.2d 835 N.Y. May 1060 
Adoption statute does not permit adoption by two unmarried persons. 620 N.Y.S.2d 640 nLY. May 1062 
No adult adoption, because no statutory procedure. 887 P.2d 1061 Idaho May 1062 
Natural parents may not adopt their own legitimate children. 656 A.2d 773 Md. Aug. 1132 
Aunt’s adoption of child was in child’s best interest. 901 S.W.2d 38 Ark. Oct. 1179 
Agencies 
Court did not have jurisdiction to hear adoption petitions 
of children bom to surrogate mothers. 663 A.2d 1215 EC. Oct. 1179 
Consent 
Can't consent to adoption in exchange for dropping support arrearage action. 450 S.E.2d 1 N.C. Mar. 1012 
Effects of Adoption 
Adopted children can inherit from their biological parents. 882 P.2d 1001 Kan. Feb. 987 
Adopted child inherits through adoptive but not natural parents. 884 P.2d 817 N.M. Mar. 1013 
Grandparent Visitation Act did not apply following adoption. 530 N.W.2d 630 Neb. July 1107 
Procedures 
Exemption from termination of parental rights of biological parents upon 
adoption applies to adoption by lesbian partner of biological mother. 620 N.Y.S.2d 897 BLY. May 1064 
Police can’t return adoptive child to biological mother without 
deprivation hearing. 874 F.Supp 383 Fla. June 1083 
@ Adoption not vacated on claim of fraud or misrepresentation. 622 N.Y.S.2d 420 a. June 1084 
Physical possession of child did not entitle former adoptive parents to 
child custody hearing. 649 = N.E.2d 324 Ill. Sept. 1158 
Birth mother who innocently. surrendered child in fraudulent 
adoption was able to the inherit from child. 630 N.Y.S.2d 309 N.Y. Dec. 1227 
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AGE 

Generally 
Minor not required to restore full value of property received under 

disaffirmed contract. 883 P.2d 931 Utah Feb. 987 
Emancipation not a defense to crime of employing child to engage in a 

sexual performance. 652 So.2d 926 Fla. Aug. 1135 

AIDS 

Testing 
Unconstitutional to require juvenile charged with sexual assault 

to submit to HIV testing. 660 A.2d 1274 NJ. July 1108 
Visitation 
Visitation right for homosexual former husband with AIDS. 648 A.2d 1025 Md. Feb. 988 

CERTIFICATION 

Effects of Certifying 
Minor certified as adult entitled to instruction on lesser included offense. 881 P.2d 667 Nev. Jan. 963 
Prior order declared juvenile to be an adult for all future proceedings. 651 So.2d 706 Fla. July 1112 
Grounds 
Don't have to explain why child not amenable to treatment when that factor 

not relied on as basis for transfer. 452 S.E.2d 105 Ga. May 1065 
Abuse of discretion to transfer juvenile to adult court based solely on 

seriousness of offenses charged. 891 P.2d 1169 Mont. July 1112 
Evidence supported transferring juveniles for adult prosecution. 49 F.3d 1058 Tex. July 1114 
Methods 
Amended statute applicable when delinquency petition was not 

filed until after effective date. 537 N.W.2d 489 Minn. Dec. 1228 
Procedures 
Limited discovery in juvenile transfer proceeding was justified. 640 N.E.2d 618 Ohio Jan. 964 
Juvenile court does not have power to compel state to proceed with transfer hearing. 884 P.2d 270 Ariz. Mar. 1014 
Transfer from adult court to juvenile court waives adult court jurisdiction 

over juvenile. 886 S.W.2d 624 Ark. Mar. 1015 
Transfer hearing not a criminal matter and state’s attorney could 

not participate. 654 A.2d 399 Conn. June 1085 
Transfer statute does not violate due process. 656 A.2d 1123 D.C. Aug. 1135 
Out-patient mental health services did not require stay of juvenile proceeding. 899 S.W.2d 379 Tex. Sept. 1164 
Direct-file provision allowed too much prosecutorial discretion. 901 P.2d 991 Utah Dec. 1229 

CUSTODY 

Custodial Arrangements 
Best interests of child is test when parent unfit or child’s welfare in danger. 900 P.2d 813 Kan Oct. 1182 
Cohabitation with AIDS-infected stepparent not sufficient grounds for 

modifying custody. ; 899 S.W.2d 509 Ky. Oct. 1186 
Custodian’s Rights 
Court had discretion to award coercive sanctions to ex-wife when ex-husband 

; did not retur children. 654 So.2d 1293 Fla. Sept. 1166 

Modification 
Can’t issue custody order that is prospective and contingent. 536 N.W.2d 216 Wis. Nov. 1207 
Preferences 
Custody award did not reflect gender bias, but best interests of child. 460 S.E.2d 571 S.C. Dec. 1233 
Procedures 
Need to determine whether a court order in adoption proceedings 

had been entered, staying custody jurisdiction of another court. 456 SE.2d 329 N.C. Aug. 1138 
Gag order in custody modification was overly broad. 904 S$.W.2d 619 Tex. Dec. 1234 
Father entitled to costs as prevailing party, although case mooted 

by death of child. 63 F.3d 719 lowa Dec. 1235 
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& DELINQUENCY 
Generally 
Juvenile could be prosecuted for possession of inoperable handgun on school 
property. ; 885 S.W.2d 885 Ark. Mar. 1017 
Curfew ordinance justified by significant state interests. 887 P.2d 599 Ariz. May 1066 
Juvenile court rule violated equal protection. 887 P.2d 914 Wash. May 1068 
Jurisdiction 
’ Court does not have delinquency jurisdiction over children under ten. 529. N.W.2d 517 Minn. July 1117 
DETENTION 
Duration 
Improper delegation of authority to probation officer. 885 P.2d 1127 Ariz. April 1035 
Term "day" used in mandatory minimum sentence for juveniles 
refers to 24-hour period of time. 648 So.2d 293 Fla. May 1070 
Hearing 
Arrest warrant may not be issued for non-detained minor who 
doesn't appear at initial hearing. 34Cal.Rptr.2d 542 Cal. Feb. 992 
Places and Methods 
Can’t “courtesy hold” dependent children in detention. 889 P.2d 36 Ariz. June 1086 
DISPOSITION HEARING 
Findings and Order 
Juvenile previously sentenced as adult could be sentenced as adult for 
subsequent crimes without written findings. 650 So.2d 683 Fla. June 1088 
Violation and Revocation 
») € Probation revocation did not violate double jeopardy. 888 P.2d 958 N.M. June 1088 
DISPOSITION METHODS 
Placement 
Violated due process to place girl at school for girls on criminal contempt. 899 P.2d 44 Wyo. Nov. 1208 
Powers of the Court 
Need hearing before revoking an order of delinquency and sentencing 
as youthful offender. 653 So.2d 442 Fla. Aug. 1140 
Court must make juvenile or mother aware of range of dispositional 
altermatives. 625 N.Y.S.2d 362 N.Y. Aug. 1141 
Punishments and Consequences 
Refusal to place in youthful offender program does not violate 
equal protection. 883 P.2d 940 Wyo. Feb. 994 
Sentence was voidable when imposed, but became legal when state 
failed to challenge. 461 S.E.2d 194 W.Va. Dec. 1235 
Restitution 
No requirement under restitution statute to make finding that minor has 
express ability to pay restitution. 35Cal.Rptr.2d 766 Cal. Mar. 1019 
Juvenile's parents who could be monetarily liable have right 
i to participate in hearings. 890 S.W.2d 216 Tex. April 1036 
Can’t tum juvenile restitution order into civil judgment. 894 P.2d 683 Alaska Sept. 1166 
f Error to include cost of security system as restitution. 658 So.2d 1128 Fla. Dec. 1237 
DIVORCE AND DISSOLUTION 
Common-Law Marriage 
Statute of limitations extended on wife's counterclaim. 889 S.W.2d 271 Tex. April 1037 
Generally 
») & Not abuse of discretion to allow husband to represent himself at 
divorce hearing. 622 N.Y.S.2d 749 N.Y. June 1090 
Jurisdiction 
Corporation, which had actively taken sides in proceeding, should be joined 
to divorce proceedings. 36 Ca.Rptr.2d 677 Cal. April 1038 
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Orders 
Custodial parent has right to determine length of time child attends school. 525 N.W.2d 245 Neb. April 1040 
Incarcerated husband could obtain dissolution by default judgment. 892 S.W.2d 357 Mo. June 1090 
Court order that restrained former wife was an undue prior restraint of speech. 40Cal.Rptr.2d 299 CA. July 1118 
Holder of option to buy stock awarded wife under divorce decree 

properly denied intervention. 459 SE.2d 401 W.Va. Oct. 1187 
Attomey’s failure to obtain lien on real estate not proximate 

cause of client’s damages. 901 P.2d 214 N.M. Dec. 1238 
Procedures 
Oral promise to leave estate to children unenforceable. 642 N.E.2d 1028 Mass. Feb. 996 

DOMESTIC ABUSE 

Bail 
Order detaining domestic violence offenders pending first 

appearance is constitutional. 885 P.2d 827 Wash. Feb. 999 
Battered Woman’s Syndrome 
Battered woman's syndrome recognized cause of action under state law. 652 A.2d 789 N.J. April 1042 
Battered Woman’s Syndrome defense does not provide accused the right to 

have expert testimony as to accused’s state of mind at time of killing. 892 P.2d 132 Wyo. June 1091 
Jurisdiction 
Being parent of applicant’s unbom child not sufficient to invoke 

court’s jurisdiction. er A.2d ae Conn. Nov. 1209 
Police Powers 
Despite unlawful warrantless arrest, trial court judge erred in dismissing 

complaint. 644 N.E.2d 213 Mass. Mar. 1020 
City failed to uniformly enforce Domestic Violence Act. __.-—s-«— F.Supp ees Ill. April 1043 
Probation 
Probation condition that prohibits man from living with any 

female to whom he is not married or related was overbroad. 659 So.2d 1303 Fla. Dec. 1240 
Procedures 

» Prosecutor could inform jury that victim's wish that defendant not be convicted 

should have no effect on duty to decide case on evidence. 448 SE.2d 370 Ga. Jan. 965 
Case makes exception to the spousal witness privilege. 642 So.2d 160 La. Jan. 966 
Protection Orders 
Can be prosecuted for substantive offense stemming from same conduct 

that gave rise to contempt. 644 So.2d 342 Fla. Mar. 1022 
Criminal proceedings based on same facts as civil order of protection; 

doesn't violate double jeopardy. 651 A.2d 781 Del. April 1046 
Court must hold full hearing before issuing an order for protection. 528 N.W.2d 916 Minn. May 1070 
Victim’s disregard for own safety cannot deter court from upholding 

protection order. 533 N.W.2d 199 Iowa Aug. 1141 
Notice of protection order insufficient to be prosecuted for violation. 629 N.Y.S.2d 163 N.Y. Oct. 1189 
Stalking 
Stalking statutes were not void for vagueness. 648 N.E.2d 666 Ind. Aug. 1143 
Can be prosecuted for both contempt and underlying offense. 658 So.2d 665 Fla. Nov. 1210 
Treatment 
No constitutional right of privacy prohibiting reading aloud of inmate's 

presentence report during domestic violence treatment program. 871 F.Supp. 330 Wis. May 1072 
Victim’s Rights 
Public policy does not protect at-will employee spousal abuse victim 

from discharge. 887 F.Supp 798 Pa. Aug. 1145 
Weapons 
Time limit to petition court to forfeit seized weapons did not begin to run until 

prosecutor had knowledge of seizure. 647 A.2d 1348 NJ. Jan. 968 

GUARDIANS AD LITEM AND CASA 

Powers and Duties 
Paid guardian ad litem liable for negligent acts if acts caused ward damage. 42 F.3d 886 S.C. April 1047 
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LAWYERS 
Discipline 
Three-year suspension from law practice warranted after attomey adoption 

misdeeds. 616 N.Y.S.2d 409 N.Y. Jan. 970 
Fees of Lawyers 
Department required to reimburse pro bono counsel, but counsel should 

confer with them before incurring unusual expenses. 656 A.2d 1262 NJ. Aug. 1147 
Mother of delinquent entitled to notice of right to hearing to contest amount 

assessed for assistance of public defender. 652 So.2d 984 Fla. Aug. 1148 

MARRIAGE 

Common Law 
Woman estopped from claiming surviving spouse status, due to subsequent 

remarriage after separation from decedent. 647 N.E.2d 581 Ohio July 1120 
“Quasi-marital” relationship justified equitable distribution 

of property. 895 P.2d 864 Wash. Sept. 1167 
Due Process 
Jail regulation forbidding guards from socializing with inmates 

did not infringe on right to marry. 57 F.3d 579 Ind. Sept. 1168 
Generally 
Marriage contract was illegal and could not support claims of law-suit. 522 N.W.2d 136 Mich. Jan. 973 
Employer not liable for failing to prevent two employees from engaging 

in extramarital relations. 886 S.W.2d 767 Tex. Mar. 1023 
Prisoner does not have constitutional right to artificially inseminate wife. 651 A.2d 1044 NJ. April 1049 
Husband can bring action for emotional distress against infertility doctor who . 

engaged in adulterous affair with his wife while counseling them for infertility. 650 So.2d 417 La. June 1093 
Accountant’s conduct not legal cause of wife’s involvement in litigation. 901 P.2d 1070 Wash. Dec. 1241 
Licensing by the State , 
Same-sex marriage is not a fundamental right protected by due process clause 

)) & or state Human Rights Act. 653 A.2d 307 D.C. June 1094 

Medical Expenses 
Necessaries doctrine reformulated to apply to all married people, 

regardless of sex. 663 A.2d 1344 N.H. Dec. 1243 
Antenuptial agreement did not preclude husband from seeking to 

recover nursing expenses. 904 S.W.2d 584 Mo. Dec. 1244 
Validity 
Allegedly voidable marriage could not be attacked following husband's death. 647 So.2d 1047 Fla. May 1072 
Uncle’s marriage to niece void. 654 So.2d 33 Miss. Sept. 1169 

MIRANDA WARNING 

Comprehension 
Violation of Miranda to continue questioning juvenile after he refused to 

waive his Miranda Rights. 38Cal.Rptr.2d 866 Cal. June 1097 
Juvenile’s confession was not voluntary. 652 N.E.2d 1271 Ill. Nov. 1210 

PARENT CHILD 

Constitutional Law 
Minor child’s lack of standing to change own custody did not violate 

due process or equal protection. 651 N.E.2d 222 Ill. Oct. 1190 
Statute violates equal protection because it does not allow biological 

mother to prove maternity. 897 P.2d 1356 Ariz. Oct. 1192 
Foster Parents 
Agency must draft policies allowing homosexuals and unmarried couples to 

become foster parents. 645 So.2d 487 Fla. Mar. 1023 


Generally 
& Minor taken into custody for drunk driving has qualified statutory 
right to have parent contacted. 523. N.W.2d 258 N.D. Feb. 1002 
Donating frozen semen did not violate public policy. 647 So.2d 1348 La. May 1073 
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Injury 
Non-lawyer parent cannot represent minor child on claim for damages. 868 F.Supp 168 ; Va. Feb. 1003 
PATERNITY 

Due Process 
Respondent entitled to due process right of confrontation. 616 N.Y.S.2d 453 N.Y. Jan. 973 
Equal Protection 
Equal protection rights in jury selection extend to peremptory strikes 

based on gender. 522 N.W.2d 222 Wis. Jan. 974 
Evidence 
Husband's approval of artificial insemination in divorce proceeding collaterally 

estopped him from re litigating issue in negligence proceedings. 881 P.2d 460 Colo. Jan. 974 
Before allowing motion to exhume body to establish paternity court needed 

determination that DNA sample could be available despite three-year 

lapse since alleged father's death. 652 A.2d 843 Pa. May 1075 
Testing established putative father as father of one of two twins. 628 N.Y.S.2d 270 N.Y. Oct. 1193 
Generally 
Statute drafted to provide children with support and not as an apparatus 

for a declaration of patemity. 641 N.E.2d 707 Mass. Jan. 976 
Standing 
Putative father could not bring action to establish patemity following 

child's death. 884 P.2d 19 Wash. Mar. 1025 

PROPERTY DIVISION 

Agreements 
Division of marital property could not be modified based upon husband's 

suicide note. 653 A.2d 764 Vt. June 1098 
Wife's death triggered former husband's right of first refusal under 

divorce decree. 535 N.W.2d 116 Wis. Oct. 1195 
Marital Termination Agreement did not require father to maintain 

life insurance payable to children. 61 F.3d 662 Ark. Nov. 1214 
Executory provisions of prior settlement agreement abrogated 

by parties’ remarriage. 659 So.2d 1051 Fla. Dec. 1245 
Procedures 
Military retirement plan was not unconstitutional taking in divorce decree 877 F.Supp * 628 Ga. July 1122 
Wife's one half interest in property not forfeited even if she did murder 

her husband. 648 NE2d ~~ 1182 Ind. Aug. 1148 

RECORDS 

Access 
Juvenile waived privilege of confidentiality by placing his juvenile arrest 

and juvenile court proceeding at issue. 884 S.W.2d 100 Mo. Jan. 977 

SCHOOLS 

Rights to Education 
Can't order school to provide post-secondary transitional 

educational services. 658 A.2d 696 Md. Sept. 1171 
Students Rights 
Random drug testing of public school student athletes not unconstitutional 

unreasonable search. 115 S.Ct. 2386 Or. Oct. 1197 

SEARCH AND SEIZURE 

Generally 
Police officer lacked sufficient basis to reach into juvenile’s pocket. 629 N.Y.S.2d 7710 N.Y. Nov. 1216 
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€ STATUS OFFENDERS AND CHINS 
Disposition 
CHINS could not be ordered into detention for failure to attend school. 647 So.2d 1055 Fla. May 1077 
SUPPORT 

Agreement 
Agreement not to support child is void and unenforceable. 645 N.E.2d 597 Ind. Mar. 1026 
Amount 
Father's pre-incarceration income could not be imputed to him 

for support purposes. 521 N.W.2d 626 Minn. Jan. 978 
Defense 
Support agreement required father's approval of college. 450 S.E.2d 762 Va. Mar. 1028 
Statute requiring child support past majority while child is high school 

student is constitutional. 885 S.W.2d 897 Ark. Mar. 1029 
When criminal act is primary cause of failure to pay child support, 

abatement of support is not warranted. 649 N.E.2d 140 Ind. Aug. 1149 
Enforcement 
Disciplinary action not warranted against attomey for failure to pay child support. 648 4, So.2d 709 Fla. May 1077 
Acceptance of less than ordered support does not equitably estop 

enforcement of judgment. 895 | P.2d 1075 Colo. Sept. 1173 
Factors to Consider 
Emancipated child has.right to child support arrearages. 642 = N.E.2d 1154 Ohio April 1050 


Income Included 
Estranged spouse's interest in her debtor husband's pension plan not 


dischargable in bankruptcy. 175 BR. 181 Pa. April 1052 
Modification 
Post-minority educational support petitions must be made before 

child reaches majority. 643 So.2d 1009 Ala. Feb. 1005 
Persons Obligated 
Child Support Enforcement Division obligated to provide patemity testing. 880 P.2d 1048 Ala. Jan. 980 
Former husband not entitled to reimbursement of child support paid 

before another man declared to be father. 641 N.E.2d 981 Ill. Feb. 1005 
Husband had no child support obligation. 899 P.2d 133 Alaska Nov. 1217 


TERMINATION OF PARENTAL RIGHTS 


Effect of Termination 
Biological father who had his parental rights terminated could contest for 

adoption of his child. 649 So.2d 881 Fla. June 1098 
Procedures 
County had no duty to offer services to reunify unfit father with daughter. 536 N.W.2d 37 Minn. Nov. 1218 

TRIALS 

Appeal 
Appellate court has inherent authority to entertain appeal of fugitive who has 

retumed to custody during pendency of appeal. 656 A.2d 1355 Pa. July 1124 
Discovery 
Dismissal of case because of discovery abuses was excessive. 38Cal.Rptr.2d 429 Cal. June 1099 
Juvenile court has discretion to order discovery prior to fitness hearing. 44Cal.Rptr.2d 140 Cal. Nov. 1219 
Evidence 
Juvenile could not be found delinquent for receiving stolen automobile when 

no evidence to prove juvenile had any required control over vehicle. 651 So.2d 73 Ala. July 1125 
Public Trial 

€ Newspaper had burden of proving compelling reason for opening 

juvenile hearing. 527 N.W.2d 290 S.D. June 1099 

Juvenile court should balance parties interest in considering closure motion. 902 S.W.2d 911 Tenn. - Nov. 1220 
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Speedy Trial 
Juvenile is entitled to discharge if State files a nolle prosequi and does not 

refile the charges until after speedy trial period has expired. 658 So.2d 92 Fla. Nov. 1221 

VISITATION 

Enforcing Visitation 
Predicate to court-ordered visitation rights was absent. 888 P.2d 1077 Or. June 1101 
Right to Visit 
Visitation with father in restricted jail setting not in two-year-old's 

best interest. 640 N.E.2d 623 Ohio Jan. 981 
Equal protection rights of grandmother of illegitimate child not violated. 889 S.W.2d 729 Ark. April 1053 
Court-ordered visitation rights did not automatically terminate 

on adoption of children by their stepmother. 527 N.W.2d 565 Minn. June 1101 
Lower court lacked inherent authority to award court-ordered 

visitation to a psychological parent. 649 So.2d 270 Fla. June 1102 
Lesbian partner not de facto parent of child of partnership. 654 So.2d 1234 Fla. Sept. 1174 
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